Texas Administrative Code

TITLE283 INSURANCE

PART 2 .TEXAS WORKERS' COMPENSATION COMMISSION

CHAPTER 110 REQUIRED NOTICES OF COVERAGE _
'SUBCHAPTERB 'EMPLOYERNOTICES. - - - L .
RULE §110.110 Reporting Requirements for Building or Construction Projects for Governmental
Entities ) S

(2) The following words and terms, when used in this rule, shall have the following meanings, uniess the
coniext clearly indicates

otherwise. Termns not defined in this-rule shall have the meaning defined in the Texas Labor Code, if so
defined.

(1) Certificate of coverage (certificates)~-A copy of a certificate of insurance, 2 certificate of
authority to self-insure issued by the commission, or 2 workers' compensation coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing

statutory workers' compensation insurance coverage for the person’s or entity's employees

(including those subject to a coverage agresment) providing services on a project, for the duration
of the project.

(2) Building or construction—Has the meaning defined in the Texas Labor Code, §406.096(e)(1).
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(3) Contractor--A person bidding for or awarded 2 building or construction project bysa
governmental entity. ,

(4) Coverage—W orkers' compensation insurance meeting the stamtofy requirements of the Texas
Labor Code, §401.011(44).

(5) Coverage agreement--A writteri agreement on form TWCC-81, form TWCC-82, form TWCC-
83, ar form TWCC-84, filed
with the Texas Workers' Compensation Commission which establishes a relationship between the
parties for purposes of the ‘
Texas Workers' Compensation Act, pursuant to the Texas Labor Code, Chapter 406, Subchapters
F and G, as one of .

* employer/employee and establishes who will be responsible for providing workers' compensation
coverage for persons providing services on the project. : '

(6) Duration of the project—Incindes the tirne from the begimming of work on the project until the -
work on the project has been completed and accepted by the governmental entity. ‘

(7) Persons providing services on the project ("subcontractor” in §406.096 of the Act)~With the
exception of persons excluded under subsections (h) and (i) of this section, includes all persons or
entities performing all or part of the services the contractor has underteken to perform on the
project, regardless of whether that person contracted directly with the contractor and regardiess of
whether that person has employess. This includes but is not limited to independent contractors,
subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity,
or employees of any entity furnishing persons- to perform services on the project. "Services”
includes but is not limited to providing, hauling, or delivering equipment or materials, or
providing lsbor, transportation, or other service related to a project. "Services” does not include
activities unrelated to the project, such as food/beverage vendors, office supply deliveries, and
delivery of portable toilets.

(8) Project—Inciudes the provision of all services related to a building or construction contract for -
a governmental entity.

() Providing or causing to be provided a certificate of coverage pursuant to this rule is 2 representation by
the insured that all

employees of the insured who are providing services on the project are covered by workers' compensation
coverage, that the '

coverage is based on proper reporting of classification codes and payroll amounts, and that all coverage
agreements have been I

filed with the appropriate insurance carrier or, in the case of 2 self-insured, with the commission's Division
of Seif-Insurance

Regulation. Providing false or misleading certificates of coverage, or failing to provide or maintain
required coverage, or failing to :

report any change that materially affects the provision of coverage may subject the coniractor-or other
person providing services .

on the project to administrative penalties, criminal penalties, civil penalties, or other civil actions.

(c) A governmental entity that enters into a building or construction contract on a project shalk:
(1) include in the bid specifications, all the provisions of paragraph (7) of this subsection, using
the language required by _ )
paragraph (7) of this subsection;

(2) as part of the contract, using the language required by paragraph (7) of this subsection, require

the contractor to perform as required in subsection (d) of this section;
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(3) obtain from the contractar a certificate of coverage for each person providing services on the
project, prior to that-person
beginning work on the project;

(4) obtain from the confractor a new certificate of coverage showing extension of coverage:

(A) before the end of the étﬁrcnt coverage period, if the contractor's current certificate of
coverage shows that the coverage period ends during the duration of the project; and

. (B) no later than seven days after the expiration of the coverage for each other person
providing services on the project whose current certificate shows that the caverage period
ends during the duration of the project;

(5) retain certificates of coverage on file for the duration of the project and for three years
thereafter; g

(6) provide a copy of the certificates of coverage to the commission upon request and to any
~ person entitled to them by law; and

(7) use the language contained in the following Figure 1 for bid specifications and contracts,
without any additional words or changes, except those required to accommodate the specific
document in which they are contained or to impose stricter -

standards of documentation: Attached Graphic

(d) A contractar shall:

(1) provide coverage for its employees providing services on a project, for the duration of the
project based on proper reporting of classification codes and payroll amounts and filing of any
coverage agresments; :

(2) provide a certificate of coverage showing workers' compensation coverage to the
governmental entity prior to beginning work on the project;

(3) provide the governmental entity, priar to the end of the coverage period, a mew certificate of
coverage showing extension of coverage, if the coverage period shown on the contractor's current
certificate of coverage ends during the duration of the project;

) obtain from each perédn providing services on a project, and provide to the governmental- -
entity: e

(A) a certificate of coverage, prior to that person beginning wark on the project, so the
governmental entity will have on file certificates of coverage showing coverage forall
persons providing services on the project; and

(B) no later than seven days after receipt by the contractor, 2 new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;

(5) retain all required certificates of coverage on file for the duration of the project and for one
year thereafter; '

(6) notify the governmental entity in writing by certified mail or personal delivery, within ten
days after the contractor knew or <hould have known, of any change that materially affects the

provision of coverage of any person providing services on the project;
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(7) post 2 notice on each project site informing all persons providing services on the project that
they are required to be covered, and stating how a person may verify current coverage and report
failure to-provide coverage. This notice does not satisfy other posting requu'emcnts imposed by
the Act or other commission rules. This notice must be pn.nted with a title in at least 30 point’ bold
type and text in at least 19 point normal type, and shall be in bath English and Spanish and any
other language common to the worker population. The text for the notices shall be the following
text provided by the commission on the sample notice, without any additional words or changes:
Attached Graphic’

(8) contractually require each person with whom it contracts to provide services. on a project to:

(A) provide coverage based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements for.all of its employees providing
services on the project, for the duration of the project;

B) prondc a certificate of coverage to the contractor prior to that person beginning
work on the project;

(C) include in all contracts to provide services on the project the language in subsection
(£)(3) of this sectiom;

(D) provide the ~contractof, prior to the end of the coverage period, a new certificate of
coverage showing extension of coverage, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(E) obtain from each other person with whom it contracts, and provide to the contractor:

(i) a certificate of coverage, prior to the other person beginning work on the
project; and

(if) prior to the end of the coverage period, a new certificate of coverage
showing extension of the coverage period, if the coverage period shown on the
current certificate of coverage ends during the duration of the project;

(F) retain all required certificates of coverage on file forthe duration of the project and
for one year thereafter;

" (G) notify the governmental entity in writing by-certified mail or personal delivery,
within ten days after the person knew or should have known, of any change that
matenally affects the provision of coverage of any person providing services on the
project; and

(H) contractually require each other person with whom it contracts, to perform as
required by subparagraphs (4)-(H) of this paragraph, with the certificate of coverage to
be provided to the person for whom they are providing services.

(e) A person providing services on a project, other than a contractor, shalk:

(1) provide coverage for its employ=es providing services on a project, for the duration of the
project based on proper reporting of classification codes and payroll amounts and filing of any
coverage agreements;

)] pmﬁdc a certificate of coverage as required by its contract to pfovide services on the project,

prior to beginning work on the project;
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(3) have the following language in its contract to provide-services on the project: "By signing this
contract or providing or causing to be provided a certificate of coverage, the person signing this
contract is representing to the governmental entity that all employees of the person signing this
contract who will provide services on the project will be covered by workers' compensation
coverage for the duration of the project, that the coverage will be based on proper reporting of
classification codes and payroll amounts, and that all coverage agreements will be filed with the-
appropriate insurance carrier or, in the case of a self-insured, with the commission's Division of
Self-Insurance Regulation. Providing false or misieading information may subject the confractor
to administrative penalties, criminal penalties, civil penalties, or other civil actions."

(4) provide the person for whom it is providing services on the project, prior to the end of the
coverage period shown on its current certificate of coverage, 2 new certificate showing extension
of coverage, if the coverage period shown on the certificate .of coverage ends during the duration
of the project; .

(5) obtain from each person providing services on a project under cofitract fo it, and provide as
required by its contract: . -

(A) a certificate of coverage, pi'ior to the other person begiimirig work on the project; and

(B) prior to the end of the coverage period, & new certificate of coverage showing
extension of the coverage period, if the coverage period shown on the current certificate
of coverage ends during the duration of the project; :

‘ (6) retain all required certificates of coverage on file for the duration of the project and for one.
year thereafter; '

(7) notify the governmenta! entity in writing by certified mail or personal delivery, of any change
that materially affects the provision of coverage of any person providing services on the project
and send the notice within ten days after the person knew or should have known of the change;
and

(8) contractually require each other person with whom it contracts to:
(A) pfovidc coverage based on proper reporting of classification codes and payroil
amounts and filing of any coverage agreements for all of its employees providing
services on the project, for the duration of the project;

(E) provide a certificate of coverage to it prior to that other person beginning work on
the project; '

(C) include in all contracts to provide services on the project the language in paragraph
(3) of this subsection; .

(D) provide, prior to the end of the coverage period, a new certificate of coverage
showing extension of the coverage period, if the coverage period shown on the current
certificate of coverage ends during the duration of the project;

(E) obtain from each other person under contract to it to provide services on the project,
and provide as required by its contract:

(i) a certificate of coverage, prior to the other person begimning work on the
project; and
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(ii) prior to the end of the coverage period, a new certificate of coverage
showing extension of the coverage period, if the coverage period shown on the
current certificate of coverage ends during the duration of the contract;

(F) retain all required certificates of coverage on file for the duration of the project and for one
year thersafter;

(G) notify the governmenta! entity in writing by certified mail or personal delivery, within ten
days after the person knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project; and

(H) coniractually require each person with whom it contracts, to perform as required by this
subparagraph and subparagraphs (A)-(G) of this paragraph, with the certificate of coverage to be
provided to the person for whom they are providing services.

() If any provision of this rule or its application to any person or circumstince is hﬁld invalid, the
invalidity does not affect other provisions or applications of this Tule that can be given effect without the i
invalid provision or application, and to this end the provisions of this rule are declared to be severable. °

(2) This rule is applicable for building or construction contracts advertised for bid by 2 governmental entity
on or after September 1, 1994, This rule is also applicable for those building or construction contracts
entered into on or after September 1, 1994, which are not required by law to be. advertised for bid.

(hj The coverage Tequirement in this rule does not apply to motor carriers who are required pursuant to
Texas Civil Statutes, Article 6675c, to register with the Texas Departrnent of Transportation and who
provide accidental insurance coverage pursuant to Texas Civil Statutes, Article 6675¢, §4()).

(i) The coverage requirement in this rule does not apply to sole proprietors, partners, and corporate officers
who meet the requirements of the Act, §406.097(c), and -who are explicitly excluded from coverage in
accordance with the Act, §406.097(a) (as added by House Bill 1089, 74th Legislature, 1995, §1.20). This:
subsection applies only to sole propristors, partners, and corporate executive officers who are excluded
from coverage in an insurance policy or certificate of authority to self-insure that is delivered, issued for
delivery, or renewed on or after January 1, 1996.
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The following text is the attached graphic * that is required by section 110.110(c)(7).

“Attached Graphic”

Article . Workers' Compensation Insurance Coverage.

A, Definitions:

Certificate of coverage (“c:rtx.ﬁcatc") A copy of a ceruﬁcatc of insurance, a certificate of authority to self-
insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-
84), showing statutory workers' compensation insurance coverage for the pcrson sor ennly’s employees
providing services o 2 project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on the project until the
contractor's/person's work on the project has been completed and accepted by the governmental entity. -
. Persons providing services on the project ("subcontractor” in §406.096) - includes ]l persons or entities"

perfozmmg all ar part of the ssrvices the contractor kias undertaken to pcrform on the project, regardless of

" whether that person tonfracted directly with the contractor and regardless of whisther that person has
employees. This includes, without limitation, independent contractors, subcontractors, leasing companies,
motor carriers, OWTier-operators, employess of any such entity, or employees of any entity which furnishes
persons to provide services on the project. "Services” include, without limitation, providing, heuling, or
delivering equipment or materials, or providing Iabor, tansportatxon, or other service related to a praject.
"Services" does not include activities unrelated to the project, such as food/beverage vendors, office supply
deliveries, and delivery of portable toilets,

B. The contractor shall provide coverage, based on proper reporting of classification codes and payroll
amounts and filing of any coverage agreements, which meets the r—“utory requirements of Texas Labor
Code, Section 401.01 1(44) for all employees of the contractor pr..  .ng services on the project, for the
duration of the project. '

C. The Contractor must provide a certificate of coverage to the governmental entity prior to being awa_fded
the contract.

D. If the coverage period shown on the contractor's current certificate of coverage ends during the duration
of the project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage
with the govemm:ntal entity showing that coverage has been extended.

E The contraotor shall obtam from each person prowdmg services ona project, ‘and prcmd: to thie
governmental entity:

(1) a certificate of coverage, prior to that persen beginning work on the project, so the
govemnmental entity will have on file certificates of coverage showing coverage for all persans providing
services on the project; and

(2) no later than seven days after receipt by the contractor, a new certificate of coverage showing
extension of coverage, if the coverage period shown on the current certificate of coverage ends during the
duration of the project.

F. The contractor shall retain all required certificates of coverage for the duration of the project and for one
year thersafter.

G. The contractar shall notify the governmental entity in writing by certified mail or personal delivery,

within 10 days after the contractor knew or should have known, of any change that materially affects the
provision of coverage of any person providing services on the project.
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H. The contractor shall post on each project site a notice, in the text, form and manner prescribed by the
Texas Workers' Compensation Commission, informing all persons providing services on the project that
they are required to be covered, and stating how a person may verify coverage and report lack of coverage.

L The contractor shall contractually reguire cach person with whom it contracts to provide services on a
project, to:

(1) provide coverage, based on proper reporting of classification codes and payroll amounts and
filing of any coverage agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.01 1(44) for all of its employees providing services on the project, for the duration of
the pmJect'

(2) provide to the contractor, pnor to that person bcgmmng work on the project, a certificate of
coverage showing that coverage is being provided for all employees of the person providing
services on the project, for the duration of the project;

(3) provide the contractor, prior to the end of the coverage period, 2 new certificate of coverage
showing extension of coverage, if the coverage period shown on the current certificate of
coverage ends during the duration of the project;
(4) obtain from each other person with whom it contracts, and provide to the contractor:
(a) a certificate of coverage, prior to the other person beginning work on the project; and
(b) a new certificate of coverage showing extension of coverage, prior to the end of the
coverage period, if the coverage period shown on the current certificate of coverage ends
) during the duration of the project;
{5) retain all required certificates of coverage on file for the duration of the project 2nd for one
year thereafter;
(6) notify the governmental entity in writing by certified ma” ~r personal delivery, within 10 days
after the person knew or should have known, of any change materially affects the provision
of coverage of any person providing services on the project; and
(7) contractually require each person with whom it contracts, to perform as required by
paragraphs (1) - (7) with the certificates of coverage to be provided to the person for whom they
are providing services.

]. By signing this contract or providing or causing to be provided a certificate of coverage, the contractor is
representing to the governmental entity that all employees of the contractor who will prov1de services on
the project will be covered by workers' compensation coverage for the duration of the project, that the
coverage will be based on proper reporting of classification codes and payroll amounts, and that all
coverage agreements will be filed with the appropriate insurance carrier ar, in the case of a self-insured,

" with the commission's Division of Sélf-Insurance Regulation. Providing false or misleading information.
may subject the contractor to admmxstrauvc,pe;:alng;, criminal penaities, civil penalties, or other civil

actions.

K. The contractor's failure to comply with any of these provisions is a breach of contract by the contractor
which entitles the governmental entity to declare the contract void if the contractor does not remedy the
breach within ten days after receipt of notice of breach from the governmental entity.

wawl6Z00ILDOC T Page &
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Texas Administrative Code
Texas Workers Compensation Commiission

Workers Compensation Coverage
Subcontractor agreement Forms

TWCC 81, TWCC 82, TWCC 83, TWCC 84



T285110.110(c)(7)

T285110.110(c)(7)

Article

. Workers' Compensation Insurance Coverage.

A. Definitions:

Certificate of coverage ("certificate")- A copy of a certificate of insurance, a
certificate of authority to self-insure issued by the commission, or a coverage
agreement (TWCC-81, TWCC-82, TWCC-83, or TWCC-84), showing statutory
workers' compensation insurance coverage for the person's or entity's
employees providing services on a project, for the duration of the project.

Duration of the project - includes the time from the beginning of the work on
the project until the contractor's/person's work on the project has been
completed and accepted by the governmental entity.

Persons providing services on the project ("subcontractor” in §406.096) -
includes all persons or entities performing all or part of the services the
contractor has undertaken to perform on the project, regardless of whether that
person contracted directly with the contractor and regardless of whether thar-
person has employees. This includes, without limitation, independent
contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which
Jurnishes persons to provide services on the project. "Services" include,
without limitation, providing, hauling, or delivering equipment or materials, or
providing labor, transportation, or other service related to a project.
"Services" does not include activities unrelated to the project, such as
Jood/beverage vendors, office supply deliveries, and delivery of portable toilets.

B. The contractor shall provide coverage, based on proper reporting of
classification codes and payroll amounts and filing of any coverage
agreements, which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all employees of the contractor praviding services on
the project, for the duration of the project.

C. The Contractor must provide a certificate of coverage to the governmental
entity prior to being awarded the contract.

D. If the coverage period shown on the contractor's current certificate of
coverage ends during the duration of the project, the contractor must, prior to
the end of the coverage period, file a new certificate of coverage with the
governmental entity showing that coverage has been extended.

E. The contractor shall obtain from each person providing services on a
project, and provide to the governmental entity:

(1) a certificate of coverage, prior to that person beginning work
on the project, so the governmental entity will have on file

Ittp://info.sos.state. tx.us/fids/28_0110_0110-1.html arnmane



T285110.110¢c)(7) ]

certificates of coverage showing coverage for all persons
providing services on the project; and

(2) no later than seven days after receipt by the contractor, a new
certificate of coverage showing extension of coverage, if the
coverage period shown on the current certificate of coverage ends
during the duration of the project.

F. The contractor shall retain all required certificates of coverage for the
duration of the project and for one year thereafter.

G. The contractor shall notify the governmental entity in writing by certified
mail or personal delivery, within 10 days after the contractor knew or should
have known, of amy change thar materially affects the provision of coverage of
any person providing services on the project.

H. The contractor shall post on each project site a notice, in the text, form and
manner prescribed by the Texas Workers' Compensation Commission,
informing all persons providing services on the project that they are required

to be covered, and stating how a person may verify coverage and report lack of
coverage.

L The contractor shall contractually require each person with whom it
contracts to provide.services on a project, to:

(1) provide coverage, based on proper reporting of classification
codes and payroll amounts and filing of any coverage agreements,
which meets the statutory requirements of Texas Labor Code,
Section 401.011(44) for all of its employees providing services on
the project, for the duration of the project;

(2) provide to the contractor, prior to that person beginning work
on the project, a certificate of coverage showing that coverage is
being provided for all employees of the person providing services
on the project, for the duration of the project;

(3) provide the contractor, prior to the end of the coverage period,
a new certificate of coverage showing extension of coverage, if the
coverage period shown on the current certificate of coverage ends
during the duration of the project;

(4) obtain from each other person with whom it contracts, and
provide to the contractor:

(a) a certificate of coverage, prior to the other person
beginning work on the project; and

(b) a new certificate of coverage showing extension of
coverage, prior to the end of the coverage period, if
the coverage period shown on the current certificate
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Form TWCC 81

TEXAS WORKERS' COMPENSATION COMMISSION
7551 Metro Center Drive, Suite 100
Austin, Taxas 78744

If you are not certain whether all parties meet the requiremeants for entering into this agreement, you may wish to consult an attomey.

AGREEMENT BETWEEN GENERAL CONTRACTOR AND SUBCONTRACTOR
TO PROVIDE WORKERS COMPENSATION INSURANCE
Notige of Agresment

Thowmderzignad General Cantractor and the nndersigned Subcontractor hersby agres that the General Contractor O winl withhold [ will not withhold the cost of
Wwaikeat' cornpensation insuranca coverage from the Subcomtractor's comiract prics and that, for the pnposs of providing woricers' compensation ingurancs coverage, the
Genemal Cantractor will be the employer of the Snbeautractor end the Subcontractor's smployess, This agreement makes the General Contractar the expioyer of ths
Subeontractor and the Suhcontractor's employees anty for the purposes of warkers' compensation laws of Tecxes and for no ofier purpose.

TERM (DATES) OF AGREEMENT: FROM:

TO:

LOCATION QF EACH AFFECTED JOB SITE (OR STATE WHETHER THIS I§ A BLANKET AGREEMENT):

ESTIMATED NUMBER. OF EMPFLOYEES AFFECTED:

THB.AGREEMENT SHALL TAKE EFFECT NO SOONER THAN THE DATE IT IS SIGNED.

General Contractor's Affirmation

If the General Contractor's workers' compenmtion carrier changes Federal Tax LD, Nomber
during the effacttve period of coverage, it iz advisabie for the General Comractor .
to fis this form with the new insmrance carrier.

"sﬁm of General Cantrector Dare Address (Streat) )
Pritted Nems of General Conractar AdGress (City, State, Zip)
Subcontractor's on
Federal Tax LD, Number
T o e Dat= Address (Steet)
Prined Nems of Subcontractor Addres (City, Stete, Zi)

For copies of this form omat be commisted: This agresment mmst he fled by the General Contractor with both the Texas Waorkers' CmnpmmCammunmdﬂn
woikery compensation insurance cerrier of the General Contractor within 10 days of the date of exscution. The orjsinel mus flled v

agrement must be flad by PERSONAL DELIVERY OR REGISTERED OR CERTIFIED MAIL. meﬁhmwmymmmamdupmssooo
Both ths General Contractar amd the Subcontractor must also retain a copy of the agresment.

Commissign Dats Stamp Here

TWEC-81 (Rav. 2/B5)




Form TWCC 82

TEXAS WORKERS' COMPENSATION COMMISSION
7551 Metro Center Drive, Suite 100
Anstin, Texag 78744
{ you wre ot certain whether all perties meet the requirsments for enfering into this agresment, you may wish to consult an attorey.

CHECK [] BOX OF STATEMENT THAT APPLIES

O AGRFEMENT BETWEEN MOTOR CARRIER O AGREEMENT TO REQUIRE OWNER. QPERATOR
AND OWNER OPERATOR TO PROVIDE - TO ACT AS EMPLOYER
WORKERS' COMPENSATION INSURANCE COVERAGE
The uniemigned Motor Carrier and the undersigned Owner Operator agree thatthe | Theundersigned Motor Cairier and the indersigned Owner Operaior agree that the
Mator Carrier will provide workers' compenastion insurancs coverags to the Owaer Owner Operator assumes the mspansibilities of an employer fir the perfonmaes of
Opezatr mi fhe Owner Operator's employses. The Motor .Carrier [ will wark.

deduct [ will notdeduct the acmal preminms, basad on payroll, thet are paid or
incxrred by the Motor Carrier for coverage from the caatmet prics or any other
amouztowed to the Owner Operatar by the Motor Carrier,

TERM DATES) OF AGREEMENT: FROM: TERM (DATES) OF AGREEMENT:  FROM:

TO: TO:

ESTIMATED NUMBER. OF WORKERS AFFECTED:

ESTIMATED NUMEER OF WORKERS AFFECTED:

THIS AGREENGENT SEREL T AKE- WREECE NO:S € ONER TH:AN TR AT TS STGIED:

MOTOR CARRIFR'S ARFIRMATION

If the Motor Carrier's workers’ compensation carrier changes

during the effective period of coverage, it is advhahhfnrthaMntanarrhrtuﬂle
this form with the new ingurance carrier.

Federal Tax LD, Number

Signatur of Motor Carrier Dats Address (Strezt)
Primad Nams of Motor Carrier Address (City, Stats, Zip)
OWNER O TOR’S TION
Federa]l Tax LD, Number
Signatars of Moter Oromer Operator Dat Address (Streat)
Printed Nee of Owner Operatar Address (City, Stese, Zip)

Four copies af this form must be compistad: This agreement rmst ba filed by the Motor Carrier with both the Texas Waorkers® Campensstion Commission tn Anstin end the workes’
compeusttim nsurance cayrier of the Motor Carrier within 10 days of the date of =xecution. § s i The agreement ozt be filed by
PERSONALDELIVERY OR REGISTERED OR. CERTIFIED MAIL. Bath the Motor Carrier and the Owner Operater must also retain  copy of the agreement

Camrnission TWCS Date Btamp Here

TWCC-2 (Rav.5/88) Ruis 112.102



Form TWCC 83

TEXAS WORKERS' COMPENSATION COMMISSION
7551 Metro Center Drive, Suits 100
Aunstin, Texas 78744

{ you mre not certain whether all parties meet the requirements for entering into this agreement, you may wish to copsult an attomey.

Texas Waers' Compensation Act, Texes Labor Code, Section 406.141(2) defimes "ndependent contractor® as follows: (2) "Independent contrastor” mesns a persan who
contractsiu perform wark or provids a sexvics for ths benefit of another and wha: (A) is peid by the job, 20t by the hotr or some ather tine-measared basis; (B) is fres to hire as
manyhm“hadmnsmdmdeﬂmmnwhﬁunhhdpsmﬂb:pud.md(@nﬁumwuﬂfuruthﬂrcm ar to send. halpers to wozk for other contractors, whiis

under courct to the hirng employer,

CHECK O BOX OF STATEMENT THAT APPLIES

Ll NINT AGREEMENT TO AFFIRM INDEPENDENT
RELATIONSHIP FOR CERTAIN BUILDING
AND CONSTRUCTION WORKERS

Notics of Deglarati
The undesigned Hiring Contractor and the mndersigned hdependent Contractor
hershy deciare that the Indspendent Comtractor mesty the qualifications of =n

Cantractor wnder Texss Warkers' Compensation Act, Texas Labor

Independant
Code, Setion 406.141, that the lndependent Cantractor is not zn smplayes of the
Hiring Coatractor, and that:

(A) te hdependent Comtmactor and the hdependent Contractar's employess
sinll not he entitled to workers' compensation, coverage from the Hiring
Contractar; and

(B) te Hiring Contractor's warkers' compensation msurancs carrier shell not
Tequire premiwns to be paid by the Hiring Cantractor for coverage of the

TEIS DECLARATION TAKES EFFECT UPON RECEIPT BY TEE TEXAS WORKERS
COMFENIATION COMMISSION. THIS DECLARATION APPLIES TO ALL HIRING
AGREEMINTS EXECUTED BY THE HIRING CONTRACTOR AND THE
-INDEPENDENT CONTRACTOR DURING THE YEAR AFTER THIS DECLARATION I8
“FILED UNLEES A SUBSEQUENT HIRING AGREEMENT I8 MADE TO WEHICH TEE

CLARATION DOES NOT AFPLY. IN THE EVENT THAT A HIRING AGREEMENT

7 WEKE TEHIS DECLARATION DOES NOT APPLY IS MADE, THE HIRING
ONTRACTOR AND INDEPENDENT CONTRACTOR SHALL 30 NOTIFY TEE TEXAS
WORKER COMFENEATION COMMISSION AND THE HIRING CONTRACTOR'S
WORKERT COMFENBATION INSURANCE CABRIER, (IF ANY) IN WRITING WITHIN
10 DAYS AFTER THE NON-APPLYING AGREEMENT IS MADE. ONCE THIS
AGREEMINT IS SIGNED, THE SUBCONTRACTOR AND THE SUBCONTRACTORST
EMFLOYEEE SEALL NOT BE ENTITLED TO WORKERS' COMPENSATION
COVERAH FROM TEE EIRING CONTRACTOR UNLESS A SUBSEQUENT WRITTEN
AGREEMEINT 1S EXECUTED, AND FILED ACCORDING TO COMMISSION RULES,
EXPRESELY STATING TEAT THIE AGREEMENT DOES NOT APFLY.

O AGREEMENT TO ESTABLISH EMPLOYER-
EMPLOYEE RELATIONSHIP FOR CERTAIN
BUILDING AND CONSTRUCTION WORKERS

Notige of Agreement

herehy agree that the Hiring Cantractor [] will withhold [ ] will not withhold
the cost of workers' compenssiion msummes coverage fom the Mmdspendent
Cantractor's contract price and thet the Hiring Contractor will purchase warkers'
compensstion insuranes coverage for the Independent Comtmctor and the
Independent Contractor's srmployess, Once this egresment if signad, for the
purpoze of providing warkers' compensstion msuramce covemge, the Hiring
Cantractor will be the ampioyer of the Indspendent Contractor md the Independent
Cantractar's employees. This agreement maloss tha Hiring Contractor ths employer
of the Independent Contractor and the Independent Contractor's smployess anly for
the prrpoass of workers' compensation laws of Texas and for no ather purpose.

TERM (DATES) OF AGREEMENT: “FROM:

TQ:

LOCATION OF EACH AFFECTED JOB SITE (OR STATE WHETHER THIS
IS ABLANKET AGREEMENT):

ESTIMATED NUMEBER OF EMPLOYEES AFFECTED:

THIS AGREEMENT SHALT..TAKE EFFECTNO SOONER THAN THE DATE
IT IS SIGNED.

Hiring Contractor's Affirmation

If the Biring Contractor's workers' compensaiion carrier change

during the affective period of coverage, it is advisabie for the Hiring Contractor

to file thi form with the new inmrance carriar.

Federal Tex LD. Number

Signatmreod Hirmg Contractor Date

Address (Street)

Primted Neme of the Hiring Contractor

Independent Contractor's Affirmation

Address (City, State, Zip)

Pederal Tax 1LD. Number

Signatureof Independent Contractor Date

Address (Stre=t)

Printed Noms of the Independent Contractor

Addregs (City, State, Zip)

Fonr copies of this form st be completed: Thsammm:mstheﬁ]adhytbeﬁnngcmwrmﬁbuﬁﬁme ‘Workers' Compensation Commission tad the workers'

compenstim ingnrance carrier of the Hiring Contractor within 10 days of'the dats of execution.

The agresment mst be filed

Ihe origingl st be flind with the Commiasion,
by PERSONAL DELIVERY OR REGISTERED OR CERTIFIED MAIL.. Both the Hiring Canmrastor snd the ndependent Contractor mmst also ratain a copy of hs agresment.

TWCC-81(Rav. 5/68)

Commigsion Dats Saunp Hem




Form TWCC 84

TEXAS WORKERS' COMPENSATION COMMISSION
7351 Metro Center Drive, Suite 100
Anstin, Texas 78744

EXCEPTION TO APPLICATION OF JOINT AGREEMENT TO AFFIRM INDEPENDENT
‘RELATIONSHIP FOR CERTAIN BUILDING AND CONSTRUCTION WORKERS

CE OF DE

mmmmcwmm:mmmmmm&m&rmmmm Affirm hdependent Reletionship for Cartain
Builiing and Canstrustion Warkers (as recorded on TWCC-83) does not apply to the subsequent hiring agresment hetween the Hirmg Contractor sud hdspendent
Cantustor, Nothing in this declaration otherwiss millifiss the Joint Agresment to Affiom ndependent Ralationship for Cartin Building and Constraction Workers as i
applies to ather hiring agresmentz mads drring the tecm of the jommt agresment.

DATE OF JOINT AGREEMENT TO AFFIRM INDEPENDENT DATE OF SUBSEQUENT HIRING AGREEMENT TO WHICH THIS
%VELATIONSEIP FOR CERTAIN BUILDING AND CONSTRUCTION FORM APPLIES
CRRKERS :

LOCATION OF SFECIFIC JOB STIES NOT AFFECTED BY JOINT AGREEMENT:

NAME OF HIRING CONTRACTQOR NAME OF INDEPENDENT CONTRACTOR

Hiring Contractor’s A {firmation

If tinHiring Contractor’s workers' compensation carrier changes
during the effective period of coverage, it is advisable for the Hiring Contractor to flie

ihis form with the new insnrance carrier. Federal Tax LD. Mumber
"~ Siguaure of Hiong Coptractor Dai= Address (Strest)
Priuted Nems of Hiring Contractor Address (City, State, Zip)

Independent Contractor’s Affirmation

Federal Tex LD, Nuzber

Signsturs of ndspendent Contractar Dat= Address (Strest)

Printd Nema of ndspendent Contactar Adgiress (City, Stats, Zip)

Foureopiss of this of this form mmst be completed: Tihis agresment must be fled by the Hiring Contractor with both ths Texas Warkers' CumpusanmCmsmm
and fe workers’ compensation insurance carrier of the Hiring Coniractor witiin 10 days of the date of execution. The origins] filed v OTEIiEe
The sgreement st be fled by PFERSONAL DELIVERY OR CERTIFIED MATL. Buthﬂ:sHinnngtmmrmdﬁuIndepmdmCmmm a.lmrnmacupy
of ths egreement, -

Camnissicn Daie Siamp Hem

TWCE-34 (Rev.5/85) Ruis 112.203
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Government Code
CHAPTER 2258. PREVAILING WAGE RATES
SUBCHAPTER A. GENERAL PROVISIONS
Sec. 2258.001. Definitions. '

In this chapter:

(1) "Locality in which the work is performed” means:

: (A) for a contract for a public work awarded by the state, the political subdivision of
the state in which the public work is located, which may include 2 county, municipality, county and
n;tmicipality, or district; or

_ (B) for a contract for a public work awarded by a  political subdivision of the state,
the geographical limits  of the political subdivision. ’

. (2) "Public body" means a public body awarding a contract for 2 public work on
behalf of the state or.a political subdivision of the state. )

(3) "Worker" includes a laborer or mechanic.
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(2.),. eff, Sept. 1, 1995,
Sec. 2258.002. Applicability of Chapter to Public Works.

(2) This chapter applies only to the construction of & public work, including a building; highway,
roed, excavation, and repair work or other project development or improvement, paid for in whole orin
part from public funds, without regard to whether the work is done under public supervision or direction.

(b) This chapter does not apply to work done directly by 2 public utility company under an order
of a-public authority.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
'Sec. 2258.003. Liability,

An o.fﬁcer, agent, or employee of 2 pixblic'ﬁody is not lizble in a civil action for any act or
omission implementing or enforcing this chapter unless the action was made in bad faith.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), off. Sept. 1, 1995,

SUBCHAPTER B. PAYMENT OF PREVAILING WAGE RATES
Sec. 2258.021. Right to be Paid Prevailing Wage Rates.
(a) A worker employed on 2 public wark by or on behalf of the state ora political subdivision of the state
shall be paid: (1) not less than the general prevailing rate of per diem wages for
work of a similar character in the locality in which the work is performed; and
(2) not less than the general prevailing rate of per diem wages for legal holiday and
overtime work. (b) Subsection (a) does not apply to maintenance work.

(c) A warker is employed on 2 public work for the purposes of this section if the
worker is employed by a contractor or subcontractor in the execution of a contract for the public work
with the state, a political subdivision of the state, or any officer or public body of the state or a political
subdivision of the state. Added by Acts 1995, 74th
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Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995, Amended by Acts 1997, 75th Leg., ch. 165, Sec. 18.01, eff.
Sept. 1, 1997. '

Sec. 2258.022. Determination of Prevailing Wage Rates,

(2) A public body shall determine the 'general prevailing rate of per diem wages in the locality in
which the public work is to'be performed for each craft or type of worker needed to execute the coniract
and the prevailing rate for legal holiday and overtime work by:

(1) conducting 2 survey of the wages received by classes of waorkers crnploycci on
projects of a character similar to the contract work in the political subdivision of the state in which
the public work is to be performed; or ~
) (Zj using the prevailing wage rate.as dctcfmincd by the | United States Depaamimnt‘
of Labor in accordance with the  Davis-Bacon Act (40 U.S.C. Section 276a et seq.), if the survey.

used to determine that rate was conducted within a three-year period preceding the date the public body
calls for bids for the public work.

] (b) The public body shall determine the general prevailing rate of per diem wages as a sum certain,
expressed in dollars and cents.

(c) A public body shall specify in the call for bids for the contract and in the contract itself the
wage rates determined under this sectior. '

(d) The public body's determination of the general prevailing rate of per diern wages is final.

Added by Acts 19935, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept: 1, 1993, Amended by Acts 1997, 75th Leg,
ch. 163, Sec. 18.02, eff. Sept. 1, 1997.

Sec. 2258.023. Prevailing Wage Rates to be Paid by Contractor and Subcontractor; Penalty.

(2) The contractor who is awarded a contract by & public body or 2 subcontractor of the coniractor
shall pay not less than the rates determined under Section 2258.022 to 2 worker employed by it in the
execution of the contract. '

(b) A contractor or subcontractor who violates this section shall pay to the state or a political

subdivision of the state on whose behalf the contract is made, $60 for each worker employed for each
calendar day or part of the day that the worker is'paid less than the wage rates stipulated in the contract. A
public body awarding a contract shall specify this Eqnalt,y in the confract. :

(c) A contractor or subcontractor does not violate this section if 2 public body awarding a contract

does not determine the prevailing wage rates and specify the rates in the contract as provided by Section
2258.022.

(d) The public body shall use any money collected under this section to offset the costs incurred in
the administration of this chapter.

() A municipality is entitled to collect a penalty under this section only if the municipality has a
population of more than 10,000.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.4%(a), eff. Sept. 1, 1993.
Sec.2258.024. Records. '

(a) A contractor and subcontractor shall keep 2 record showing:
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(1) the name and occupation of each worker employed by the comntractor or
subcontractor in the construction of the public work; and

(2) the actual per diem wages paid to each worker.

{(b) The record shall be open at all rea.sonablc hours to inspection by the officers and agents of the
public body. .

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
Sec, 2258.025. Payment Greater Than Prevailing Rate Not Prohibited.

“ This chapter does not prohibit the payment to a worker employed on a public work an amount
greater than the general prevailing rate of per diem wages.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
Sec. 2258.026. Reliance on Certificate of Subcontractor.

A contractor is entitled to rely on a certificate by a subcontractor regarding the paymcnt of all
sums due those working for the subcontractor until the conmary has been detcrmmcd.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

SUBCHAPTER C. ENFORCEM‘ENT; CIVIL AND CRIMINAL PENALTIES
Sec. 2258.051. Duty of Public Body to Hear Complaints and Withhold Payment.
A public body awarding a contract, and an agent or officer of the public body, shall:

(1) take cognizance of complaints of all violations of this  chapter committed in the execution of the
_ contract; and )
*(2) withhold money forfeited or required to be withheld under this chapter from the payments to the
contractor under the contract, except that the public body may not withhold money from other than the
final payment without 2 determination by the public body that there is good cause to believe that the
contractor has violated this chapter.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.45(z), eff. Sept. 1, 1995.

.Sec. 2258,052. Complamt; Inital Determmanon.
(2) On receipt of information, including 3 complaint by a workcr, concerning an a.llcgcd vmlanon
of Section 2258.023 by a contractor or subcontractor, a public body shall make an initia] determination as
to whether good cause exists to believe that the violation occurred.

(B) A public body must make its determination under Subsection (a) before the 31st day after the
date the public body receives the information.

(c) A public body shall notify in writing the contractor or subcontractor and any affected work:r of
its initial determination,

(d) A public body shall retain any amount due under the contract pending a final determination of
the violation.

Added by Acts 1995, 74th Leg,, ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.

Sec. 2258,053. Arbitration Required for Unresolved Issue.
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(a) An issue relating to an alleged violation of Section 2258.023, including & penalty owed to 2
public body or an affected worker, shall be submitted to binding arbitration in accordance with the Texas
General Arbitration Act (Article 224 et seq., Revised Statutes) if the contractor or subcontractar and any
affected worker do not resolve the issus by agreement before the 15th day after the date the public body
makes its initial determination under Section 2258.052.

(b) If the persons required to arbitrate under this section do not agree on an arbitratar before the
11th day after the date that arbitration is required under Subsection (a), a district court shall appoint an
arbitrator on the petition of any of the persons.

(c) A public body ismota party in the arbitration.
Added by Acts 1995, 74th Leg,, ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
Sec. 2258.054. Arbitratiori Award; Costs.

(2) If an arbitrator determines that Section 2258.023 has been violated, the arbitrator shall assess
and award against the contractor or subcontractor: '

(1) penalties as p'rovided by Section 2258.023 and this section; and
(2) all amounts owed to the affected worker.

 (b) An arbitrator shall assess and award all reasonable costs, including the arbitrator's fee, against
the party who does not prevail. Costs may be assessed against the worker only if the arbitrator finds that
the claim is frivolous. If the arbitrator does not find that the claim is frivolous and does not make an award
to the worker, costs are shared equally by the parties.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 1995.
Sec. 2258.055. A:Bitration Decision and Award Final.

The decision and award of the arbitrator is final and binding on all parties and may be enforced in
any court of competent jurisdiction. ‘

Added b3; Acts 1993, 74th Leg., ch. 76, Sec. 5.49(2), eff. Scpt. 1, 1995,

Sec. 2258.056. Payment by Public Body to Worker; Action to Recover Payment.

(2) A public body shall use any amounts retained under this chapter to pay the worker the
difference between the amount the worker received in wages for labor on the public work at the rate paid
by the contractor or subcontractor and the amount the worker would have received at the general prevailing
. wage rate as provided in the arbitrator's award.

(b) The public body may adopt rules, orders, or ordinances relating to the manner in which a
reimbursement is made.

(c) If the amounts remined by a public body under this chapter are not sufficient for the public
body to pay the worker the full amount owed, the worker has a right of action against the contractor or
subcontractor and the surety of the contractor or subcontractor to recover the amount owed, reasonable
attorney's fees, and court costs.

Added by Acts 1995, 74th Leg., ch. 76, Sec.5.49(a), eff. Sept. 1, 1995.

Sec. 2258.057. Withholding by Contractor.
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(a) A contractor may withhold from a subcontractor sufficient money to cover an amount withheld
from the contractor by a public body because the subcontractor violated this chapter.

(5) If the contractor has made a payment to the subcontractor, the contractor may withhold money
from any future payments owed to the subcontractor or sue the subcontractor or the subcontractor's surety
for the amount withheld from the contractor by & public body because of the subcontractar's violation
Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.45(a), eff. Sept. 1, 1995,

Sec. 2258.058.. Criminal Offense.

(2) An officer, agent, or representative of the state or of 2 political subdivision of the state commits
an offense if the person wilfully violates or does not comply with 2 provision of this chapter. .

(b A coniractor or subcontractor of 2 public wark under this chapter, or an agent or representative
of the contractor or subcontractor, commits an offense if the person violates Section 2258.024,

(c) An offense under this section is punishable by:
(1) & fine not to exceed 3500;
(2) confinement in jail for & term not to exceed six months; or
(3) both a fine and confinement.

Added by Acts 1995, 74th Leg., ch. 76, Sec. 5.49(a), eff. Sept. 1, 199
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